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MEMORANDUM

TO: Zoning Board of Appeals
FM: Planning and Development Staff
RE: No. 2005-100 Bay Point LLC, Cotuit Center Residences, 671 – 675 Main Street, Cotuit

request for a minor modification to landscape plan

In 2007, Comprehensive Permit No. 2005-100 was granted for Five (5) units of multi-family
housing on 2.38 acres.  Two of the dwellings are affordable units marketed to qualified low
and moderate-income households at 65% and 70% of the median income.   Three units are
one-bedroom new construction townhouse units.  A fourth unit is a one-bedroom created
by either renovation of an existing cottage or demolition of that cottage and construction of
a new townhouse.  The fifth unit is created by preservation and restoration of the existing
historic home as a three-bedroom dwelling.  Related site improvements include on-site
septic, parking, utilities and landscaping.

On September 9, 2020, Ms. Joyce, representing the Condo Association, requested a minor
modification to the landscape plan.  The modifications include:

1. Completion of retaining wall and fencing to the rear of property A1.
2. Completion of plantings in front of each condo building.
3. Beautification of area around “catch basin”/”rain garden” in front of the A1 building

down to the sidewalk – Common area – with appropriate plantings and maintenance
plan.

Ms. Joyce further explains that her main request from the Board is for the Condo
Association to assume responsibility for monitoring architectural, aesthetic and landscaping
changes that may occur on the premises.

Draft Motions:
Based upon the information provided by the Applicant, the Board may:

 Find the request for a modification to the landscape plan as a minor modification.

Based upon a positive vote, the Board may:
 Make a motion to approve the request for the Minor Modification.

Town of Barnstable
Planning & Development Department

www.townofbarnstable.us/planninganddevelopment

Elizabeth Jenkins, AICP
Director
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From:                                             McKean, Thomas
Sent:                                               Thursday, September 24, 2020 7:25 PM
To:                                                  Brigham, Anna; Florence, Brian
Cc:                                                   Nancy Joyce
Subject:                                         Re: Cotuit Center Residences Minor Modification Request
 
Zoning Board of Appeals
C/O Ms. Anna Brigham
Principal Planner
Planning & Development
 
The Town of Barnstable Health Division has no objections to the minor modifications to the 2007 Comprehensive
Permit No. 2005‐100 which was granted for  five buildings of multi‐family housing on 2.38 acres which includes
the following 3 items left unfinished by the developer prior to his bankruptcy:
>
> 1.  Completion of a retaining wall and fencing at the rear of unit A1.
> 2.  Completion of plantings in front of each condo building.
> 3.  Beautification of area around the “catch basin”/“rain garden” in
> front of the A1 building down to the sidewalk‐common area‐with
> appropriate plantings and maintenance plan.
 
It has not been within the Health Division’s purview to monitor aesthetics and landscape plantings.  It would also
be too burdensome for the Division to monitor the maintenance of plantings in front of each building, around the
rain garden, and at other common areas.   
 
Sincerely,
 
Thomas A. McKean
 
 
 
> On Sep 24, 2020, at 6:36 PM, Nancy Joyce <nancyejoyce22@gmail.com> wrote:
>
> ​September 24, 2020
>
> Mr. McKean and Mr. Florence:
>
> My name is Nancy Joyce.  I am on the Board of Trustees of Cotuit Center Residences, an 8 unit (5 building)
condo complex at 671 and 675 Main Street, Cotuit.
>
> After submitting an application and many documents to the ZBA, I appeared via Zoom on Wednesday evening
with the ZBA requesting a Minor Modification to the 2007 Comprehensive Permit No. 2005‐100 which was
granted for 5 buildings of multi‐family housing on 2.38 acres.
>
> I have been communicating with Anna Brigham, Principal Planner, who also attended the Zoom ZBA Meeting. 
She had walked me through the application process to the ZBA for a Minor Modification to the Landscape Plan.
The Modification includes the following 3 items left unfinished by the developer prior to his bankruptcy:
>
> 1.  Completion of a retaining wall and fencing at the rear of unit A1.
> 2.  ComPletion of plantings in front of each condo building.
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> 3.  Beautification of area around the “catch basin”/“rain garden” in
> front of the A1 building down to the sidewalk‐common area‐with
> appropriate plantings and maintenance plan.
>
> In the application to the ZBA, I further explained that my main request from the Board is for the Condo
Association to assume responsibility for monitoring aesthetic and landscaping changes that may occur on the
premises.
>
> It should be noted that the condo complex was turned over to the unit owners in September of 2018 and that
the owners have respectfully put off any uncompleted work and have waited patiently for the last two years
while our Board of Trustees presented our request to numerous Town departments.
>
> It was the determination of the ZBA on Wednesday evening that before
> granting our request we should first check with the Board of Health
> and the Building Department to see if our application would be
> supported.  The ZBA is requesting a statement from each department
> saying that it would support our application for the Minor
> Modification as stated above. In addition, they are requesting a
> statement from the BOH that it would be “too burdensome for them to
> monitor our plantings.“
>
> We would welcome a list of approved plantings and/or we would gladly submit to you a list of plantings our
landscaper, Richard Fisher, would supply.
>
> With the help of Anna Brigham, we submitted many documents to the ZBA.  Anna said she would be happy to
provide you with these.
>
> We are rescheduled for the next ZBA Meeting on October 14th.  If we are able to get approvals from your two
departments, they will reconsider our request.
>
> Please call me or Anna Brigham or any member of the ZBA with any questions you may have.
>
> Respectfully,
>
> Nancy Joyce, Clerk
> Cotuit Center Residences
> 671‐675 Main Street
> Cotuit, Ma 02635
>
> 508‐272‐2414
>
>
>
>
> Sent from my iPad
> CAUTION:This email originated from outside of the Town of Barnstable! Do not click links, open attachments or
reply, unless you recognize the sender's email address and know the content is safe!
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Town of Barnstable
Planning and Development Department

Elizabeth Jenkins, Director

Staff Report

Special Permit No. 2020-032 – Crook
Section 240-47.1 (B) (4) – Family Apartment

To create a family apartment in a detached structure

Date: September 24, 2020
To: Zoning Board of Appeals
From: Anna Brigham, Principal Planner

Applicant: Douglas and Tina Crook
Property Address: 115 Bog Road, Marstons Mills, MA
Assessor's Map/Parcel: 045/016-005
Zoning: Residence F (RF)
Filed: August 27, 2020 Hearing: October 14, 2020 Decision Due: January 12, 2021

Copy of Public Notice
Douglas and Tina M. Crook have applied for a Special Permit pursuant to Section 240-47.1 –
Family Apartments.  The Special Permit is required under Section 240-47.1.B(4) as the proposed
family apartment will be in a detached existing structure.  The Applicants are proposing to reside in
the garage apartment while their principal dwelling is being built.  Upon completion of their dwelling,
the garage apartment would then become a family apartment for their daughter.  The subject
property is located at 115 Bog Road, Marstons Mills, MA as shown on Assessor’s Map 045 as
Parcel 016-005.  It is located in the Residence F (RF) Zoning District.

Background
The subject property consists of a 5.68 acre lot with frontage on Bog Road in Marstons Mills and
overlooking working cranberry bogs. According to the application, the 1-bedroom, 30 foot by 24 foot
dwelling with two-car garage is currently under construction.  The septic system is an approved 4-
bedroom system recently installed.  The owners would now like to submit a building permit for a
proposed 2,500 square foot principal dwelling. Upon completion of the principal dwelling, the
owners will reside in the principal dwelling and the garage apartment will become a family
apartment. The owners’ daughter will reside in the family apartment. The area consists of a variety
of sized residential lots.

Proposal & Relief Requested
The Applicants are proposing to create a family apartment in a 700 square foot of living space in a
detached structure on site. The detached family apartment requires a Special Permit pursuant to
Section 240-47.1, Subsection B. The subject property is located at 115 Bog Road, Marstons Mills,
MA.
Section 240-47.1 B. By special permit. The Zoning Board of Appeals may allow by special permit
if:

(1) A family apartment unit greater than 50% of the square footage of the dwelling.

(2) A family apartment unit with more than two bedrooms.

(3) Occupancy of a family apartment unit by greater than two adult family members.

(4) A family apartment unit within a detached structure, with a finding that the single-family
nature of the property and of the accessory nature of the detached structure are preserved.
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Section 240-47.1 C. Conditions and procedural requirements. Prior to the creation of a family
apartment, the owner of the property shall make application for a building permit with the Building
Commissioner providing any and all information deemed necessary to assure compliance with this
section, including, but not limited to, scaled plans of any proposed remodeling or addition to
accommodate the apartment, signed and recorded affidavits reciting the names and family
relationship among the parties, and a signed family apartment accessory use restriction document.

(1) Certificate of occupancy. Prior to occupancy of the family apartment, a certificate of
occupancy shall be obtained from the Building Commissioner. No certificate of occupancy
shall be issued until the Building Commissioner has made a final inspection of the apartment
unit and the single-family dwelling for regulatory compliance and a copy of the family
apartment accessory use restriction document recorded at the Barnstable Registry of Deeds
is submitted to the Building Division.

(2) Annual affidavit. Annually thereafter, a family apartment affidavit, reciting the names and
family relationship among the parties and attesting that there shall be no rental of the
principal dwelling or family apartment unit to any non-family members, shall be signed and
submitted to the Building Division.

(3) At no time shall the single-family dwelling or the family apartment be sublet or subleased
by either the owner or family member(s). The single-family dwelling and family apartment
shall only be occupied by those persons listed on the recorded affidavit, which affidavit shall
be amended when a change in the family member occupying either unit occurs.

(4) When the family apartment is vacated, or upon noncompliance with any condition or
representation made, including but not limited to occupancy or ownership, the use as an
apartment shall be terminated. All necessary permit(s) must be obtained to remove either
the cooking or bathing facilities (tub or shower) from the family apartment, and the water and
gas service of the utilities removed, capped and placed behind a finished wall surface; or a
building permit must be obtained to incorporate the floor plan of the apartment unit back into
the principal structure.

Proposed Special Permit Findings
For all Special Permits, the Board is required to make general findings pursuant to § 240-125(C).
The Board should review the evidence presented by the Applicant, staff, and members of the public
and, after weighing such evidence, is encouraged to articulate if and how the evidence contributes
to each of the required findings.

1. The application falls within a category specifically excepted in the ordinance for a
grant of a special permit. Section 240-47.1. B. allows a Special Permit for a Family
Apartment in a detached structure.

2. Site Plan Review is not required for single-family residential dwellings.
3. After an evaluation of all the evidence presented, the proposal fulfills the spirit and

intent of the Zoning Ordinance and would not represent a substantial detriment to the
public good or the neighborhood affected.
The Board is also asked to find that:

4. The proposed family apartment would not be substantially more detrimental to the
neighborhood than the existing dwelling.

5. The single-family nature of the property and of the accessory nature of the detached
structure are preserved.
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Suggested Conditions
Should the Board find to grant Special Permit No. 2020-032, it may wish to consider the following
conditions:
1. Special Permit No. 2020-032 is granted to Douglas and Tina Crook to establish a family

apartment in a detached accessory structure at 115 Bog Road, Marstons Mills, MA.
2. The site development shall be constructed in substantial conformance with the plan entitled

“Septic System Design” by BSC Group dated October 15, 2019 with the last revision date of
September 16, 2020, and design plans by ERT Architects sheet G.2 undated and sheets A.3
and A.4 last revised May 20, 2020.

3. The proposed development shall represent full build-out of the lot. Further development of the
lot or construction of additional accessory structures is prohibited without prior approval from the
Board.

4. The Applicant must comply with the restrictions in Section 240-47.1 Family Apartments C.
Conditions and Procedural Requirements 1-4 of the Ordinance as follows:

1. Certificate of occupancy. Prior to occupancy of the family apartment, a certificate of
occupancy shall be obtained from the Building Commissioner. No certificate of
occupancy shall be issued until the Building Commissioner has made a final inspection
of the apartment unit and the single-family dwelling for regulatory compliance and a
copy of the family apartment accessory use restriction document recorded at the
Barnstable Registry of Deeds is submitted to the Building Division.

2. Annual affidavit. Annually thereafter, a family apartment affidavit, reciting the names
and family relationship among the parties and attesting that there shall be no rental of
the principal dwelling or family apartment unit to any non-family members, shall be
signed and submitted to the Building Division.

3. At no time shall the single-family dwelling or the family apartment be sublet or
subleased by either the owner or family member(s). The single-family dwelling and
family apartment shall only be occupied by those persons listed on the recorded
affidavit, which affidavit shall be amended when a change in the family member
occupying either unit occurs.

4. When the family apartment is vacated, or upon noncompliance with any condition or
representation made, including but not limited to occupancy or ownership, the use as an
apartment shall be terminated. All necessary permit(s) must be obtained to remove
either the cooking or bathing facilities (tub or shower) from the family apartment, and
the water and gas service of the utilities removed, capped and placed behind a finished
wall surface; or a building permit must be obtained to incorporate the floor plan of the
apartment unit back into the principal structure.

5. All mechanical equipment associated with the dwelling (air conditioners, electric generators,
etc.) shall be screened from neighboring homes and the public right-of-way.

6. The decision shall be recorded at the Barnstable County Registry of Deeds and copies of the
recorded decision shall be submitted to the Zoning Board of Appeals Office and the Building
Division prior to the issuance of a building permit.  The rights authorized by this special permit
must be exercised within two years, unless extended.

Copies: Applicant

Attachments: Application
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Site Plan
Building plans
Assessor’s Record & Aerial Photo
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